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MINISTRY OF LAWAND JUSTICE
(Legislative Department)
New Delhi, the 20th June, 2012/ Jyaistha 30, 1934 (Saka)

The following Act of Parliament received the assent of the President on the
19th June, 2012, and is hereby published for general information:—

THE PROTECTION OF CHILDREN FROM SEXUAL OFFENCES
ACT,2012
[No. 32 or 2012]
. [19th June, 2012}
AnActto protect children from offences of sexual assault, sexual harassment and
pomography and provide for establishment of Special Courts for trial of
such offerices and for maters connected therewith or incidental thereto.

Wimrsas clause (3) of article 15 of the Constitution, iiter alia, empowers the State to
make special provisions for children;

AND WiEREAS, the Government of India has acceded on the 11th December, 1992 to the
Convention on the Rights of the Child, adopted by the General Assembly of the United
Nations, which has prescribed a set of standards to be followed by all State parties in
securing the best interests of the child;

AND WHEREAS it is necessary for the proper development of the child that his or her
right to privacy and confidentiality be protected and respected by every person by alt means
and through all stages of a judicial process involving {he child;

Ant WHAERFAS it is imperative that the Iaw operates in 2 menner that the best fntescst
and well being of the child are regarded as being of paramount importance at every stage, to
ensure the healthy physical, emotional, inteltectual aud social development of the child;

Anp wizrnas the State parlies to the Convention on the Rights of the Child are
required to undertake ail appropriate national, bilateral and multifateral measures to prevent—

(¢) the iictucetnent or cocrcion ofa child to engage in any unlawfid sexual activily,
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{b)theexploitative use of children in prostitution or other unlawfil sexual practices; '
{c) the exploitative use of chi tdren i pomograp}nc performances and materials;

AND WHEREAS sexual exploitation and scxual abuse of children are heinous crimes and
need to be effectively addressed.

Be i enacted by Parhamen_t in the Sixty-third Year of the chubh_'c of India as follows:——
CHAPTERI
PRELIMINARY
Short titls:l, 1. (1) This Act may be called the Profection of Children from Sexual Offences Act, 2012,
extent an

commencement. (2) It extends to the whole of India, except the State of Jarnmu and Kashmir..

(3) It shall come into force on such date as the Central Government may, by notification
jn the Official Gazette, appoint.

Definitions. 2. () In this Act, unless the context otherwise requires, —

(a) “aggravated penetrative sexual assault” has the same meéning as assigned
to it in section 5;

(b) "aggravated soxual assault" has the same meaning as assigned to it insection 9;

(¢) "armed forces or security forces" means armed forces of the Union or security
forces or police forces, as specified in the Schedule;

{(d) “child" means any person belovg the age of eighteen years;

(e} "domestic relationship" shall have the same meaning as assigned to it in
clause (f) of section 2 of the Protection of Women from Domestic Violence Act, 2005; 43 of 2005.

(f) “penctrative sexual assault" has the same meaning as assigned to it in section 3;
(g) “prescribed” means prescribed by rules made under this Act;

(h) “religious institution” shall have the same meaning as assigned to it in the
Religious Institutions (Prevention of Misuse) Act, 1988; 41 of 1988.

() "sexual assault” has the same meaning as assigned to it in section 7;
(/) "sexual harassment" has the same meaning as assigned to it in section 11;

(&) "shared household" means a household where the person charged with the
offence lives or has fived at any time in a domestic relationship with the child;

(D) "Special Court" means a court designated as such under section 28;
{s1) "Special Public Prosecutor" means a Public Prosecutor appointed under section 32,

(2) The words and expressions used herein and not defined but defined in the Indian
Penal Code, the Code of Criminal Procedure, 1973, the Juvenile Justice (Care and Protection 45 of 1860.
of Children) Act, 2000 and the Information Technology Act, 2000 shall have the meanings 2 of 1974.
respectively assigned to them in theé'said Codes or the Acts 36 of 2000.

21 of 2000,
CHAPTERII '

SEXUAL OFFERCES AGAINST CHILDREN

A, "n.mf:r“:ﬁ FEAUAL. ASSAULT AN PUNISHIMINT THEREFOR

Penetrative 3. Aperson is satd to commit "penetrahve sexual assault" if—

sexual assault {@) he penetrates his penis, to any extent, into the vagina, mouth, urethra or anus

of a child or makes the child to do so with him or any other person; or

(b) he inserts, to any extent, any object or a part of the body, not being the penis,
into the vagina, the urethra or anus of the child or makos the child to do so with him or
any other person; or
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() he manipulates any part of the body of the child so as to cause penetration
into the vagina, urethra, anus or any part of body of the child or makes the child to do
so with him or any other person; or ..

{d) he applies his month to the penis, vagina, anus, urethra of the chitld or makes
the child te do so to such person or any 6ther person.

4, Whoever commits penetrative sexual assault shall be punished with imprisonment  Punishment

of either description for a term whichi shall mot be less than seven years but which may extend for irati
to imprisonment for life, and shall also be liable to fine. E:::Ji;s‘zm.

B.—AGGRAVATED PENETRATIVE SEXUAL ASSAULT AND PUNISHMENT THEREFOR

5. (a) Whoever, being a police officer, commits penetrative sexual assault on a child — Aggravated
‘ penetrative

(i) within the limits of the police station or premiscs at which he is appo'mted; or scxual assault.

(ii} in the premises of any station house, whether or not situated in the police
station, to which he is appointed; or

(iif) in the course of his duties or otherwise; or
(iv) where he is known as, or identified as, a police officer; or

(b) whoever being a member of the armied forces or security forces commits penetrative
sexual agsault on a child— :

(i) within the imits of the area to which the person is deployed; or
(i) in any areas under the command of the forces or armed forces; or
(if1) in the course of his duties or otherwise; or

(#v) where the said petson is known or identified as a member of the security or
armed forces; or '

(¢) whoever being a public servant commits penetrative sexual assault on a child; or

(d) whoever being on the management or on the staffof a jail, remand home, protection
home, observation home, or other place of custody or care and protection established by or
under any law for the time being in force, commits penetrative sexual assault on a child,
being inmate of such jail, remand home, protection home, observation home, or other place of
custody or care and protection; or

(¢) whoever being on the management or staff of a hospilal, whether Government or
private, commits penetrative sexual assault on a child in that hospital; or

(/) whoever being on the management or staff of an educational institution or religious
institution, commits penetrative sexual assault on a child in that institution; or

(g) whoever commits gang penetrative sexual assault on a child.

Explanation—When a child is subjécted to sexual assauit by one or more peisons of
a group in furtherance of their common inténtion, each of such persons shall be deemed to
have committed gang pepetrative sexual assault within the meaning of this clause aud each

of such person shail be tiabie fur lhat act in (he same manner as if it were dope by him

alone; or

(/) whoever commits penctrative sexual assault on a child using deadly weapons, fire,
heated substance of corrosive substance; or

(i) whoever commits peneiralive sexual assault causing grievous hurt or causing bodily
harm and injury or injury to the sexuat organs of the child; or . '
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(/) whoever commils penetrative sexual assault on a child, which—

(i) physically incapacitates the child or causes the child to become mentally ill
as defined under clause (b) of section 2 of the Meatal Health Act, 1987 or causes
jmpairmeni of any kind so as to render the child unable to perform regular tasks,
temporarily or permanently; or ‘

(i) in the case of female child, makes the child pregnant as a consequence of
sexual assault;

(#ii) inflicts the child with Human Immunodeficiency Virus or any other life
threatening disease or infection which may either temporarily or permanently impair
the child by rendering him pltysically incapacitated, or mentally ili to perform regular
tasks; or

(k) whoever, taking advautage of a child's mental or physical disability, commits
penetrative sexual assault on the child; or

(7} whoever counifs penetrative sexual assault on the child more than once or
repeatedly; or

(1) whoover commits ponetrative sexual assault on a child below twelve years; or

(#1) whoever being a relative of the child through blood or adoption or marriage or
guardianship or in foster care or having a domestic relationship with a parent of the child or
who is living in the same or shared household with the child, commiis penetrative sexual
assault on such child; or

(0) whoever being, in the ownership, or management, or staff, of any institution
providing services to the child, commils penelrative sexual assault on the child; or

(p) whoever being in a position of trust or.authority of a child commits penetrative
sexual assault on the child in an institution or home of the child or anywhere else; or

(g) whoever commils penetrative sexual assault on a child knowing the child is
pregnant; or '

(r) whoever commils penetrative sexual assault on a child and attempts to murder the
child; or '

(s) whoever comnmits penetrative sexual assault on a child in the course of communal or
sectarian violence; or

(fywhoever commits penetrative sexual assault on a child and who has been previously
convicted of having committed any offenice under this Act or any sexual offence punishable
under any other law for the time being in force; or

(1) whoever commits penetrative sexual assault on a child and makes the child to strip
or parade naked in public,

is satd to commit aggravated penetrative sexual assault.

6.- Whoever, commis aggrayated penetrative sexual assault, shall be punished with
rigorous jmprisonment for a term which shall not be less than ten years but which may extend
to imprizonment for life and shail iso be liablé to fine.

1
C.~SBEXUAL ASSAULT AND PUNISHMENT THEREFOR

7. Whoover, with sexual intent touches the vagina, penis, anus or breast of the child
or makes the child touch the vagina, penis, anus or breast of such person or any other
person, or does any cther act wilh sexual infent which involves physical contact without
penetration is said to commit sexual assault.

14 of 1987.
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AH..Whucver, cownmnits sexaal agsauli, shall be punishied wiih imprisonment of sither Punishment for
description for a terte which shall not be less than three years but which ray extend fo five sexual assault.
years, and shall also be liable te fine. '

D.-—AGGRAVATID SEXUAL ASSAULT ANP PUHISHMENT TRERFIOR

9. (@) Whoever, being a police officer, commits soxual assault on a chitd— Aggravated
’ o sexual assault.

() within the limits of the police station or premises where he is appointed; or

(i) in the premises of any station house whether or not situated in the police
station to which he is appointed; or

(iff) in the course of his duties or otherwise; or
(iv) where he is known as, or identified as a police officer; or

(b) whoever, being a nember of the armed forces or security forces, commits sexual
assault on a child-— : :

(i) within the lmits of the area to which the person is deployed; or

(i’l’) in any areas under the command of the security or armed forces; or

{iif) in the course of his duties or otherwise; or '

(iv) whee he is known or identified as a member of the security or armed farces; or
(¢} whoever l?eing a public servant commits sexual assault on a child; or

(d) whoever being on the management or on the staff of a jail, or remand home or
protection home or observation home, or othér place of custody or care and protection
established by or under any taw for the time belng in force commits sexual assault on a child
being inmate of such jail or remand home or protection home or observation home or other
place of custody or care and protection; -or :

(e) whoover being on the managentent or staff of a hospital, whether Government or
private, commits sexual assault on a child in that bospital; or’ -

(f) whoever being on the management or staff of an educational institution or religious
institution, commits sexual assault on a child in that institution; or

(g) whoever commits gang sexual assault on a child.

. Explanation—when a child is subjected to sexual assault by one or more persons of
a group in furfherance of their common intention, each of such pessons shall be deemed to
have committed gang sexual assault within: the meaning of this clause and each of such
person shalt be liable for that act in the same manner as if it werd done by him alorie; or

(%) whoever commils sexual assault on a child using deadly weapons, fire, heated
substance or corosive substance; or

() whoever commits sexual assault causing grievous hurt or causing bodily harm and '
injury or injury to the sexual organs of the child; or

() whoever commits sexual assault on a child, which—

() physically incapacitates the child or causes the child to become mentaliy ili as
14 of 1987 defined nnder clause ({) of section 2 of the Mental Health Act, 1987 or causes impairment
of any kind so as to render the child unable fo perform regular tasks, temnporarily or

permanently; or

(i7) inflicts the chitd with Human Immunodeficiency Virus or any other life
threatening discase or infection which may either temporarily or permanently impair
the chitd by rendering bim physically incapacitated, or mentally ill to perform regufar
tasks; or
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(k) whoever, taking advantage of a child’s mental or physical disability, comnits
sexual assault on the child; or ~

(/) whoever comaits sexual assault on the child more than once or repeatedly; or

() whoever commits sexual assault on a child belew twelve years; or

() whoever, being a relative of the child through blood or adoption or marriage or
guardianship or in foster care, or having domestic relationship with a parent of the child, or
who is Tiving i the same or shared houschold with the child, coramits sexual assault on such child; or

(0) whoever, being in the ownership or management or staff, of any institution providing
services to the child, commits sexual assault on the child in such institwlion; or

(p) whoever, being in a position of trust or authority of a child, commits sexual assault
on the child in an institution or home of the child or anywhere else; or

(g) whoever commits sexual assault on a child knowing the child is pregnant; or

(¥) whoever commits sexual assault on a child and attempts to murder the child; or

(s) whoever commits sexual assault on a child in the course of communal or sectarian
violance; or

() whoever comumits sexual assault on a child and who has been previously convicted
of having committed any offence under this Act or any sexual offence punishable under any
other law for the time being in force; or

() whoever commits sexual assault o a child and makes the child to strip or parade
naked in public, ’
is said to commit aggravated sexual assault.

10, Whoever, commits aggravated sexual assault shall be punished with imprisonment
of either deseription for a term which shall not be less than five years but which may extend
to seven years, and shall also be liable to fine,

) 'E.—SBXUAL HARASSMENT AND PUNISHMENT THEREFOR .

11. A person is said to commit sexual harassmient upon child when such person with
sexual infent,— ' :

(§) utters any word or makes any sound, or makes any gesture or exhibits any

~ object or part of body with the intention that such word or sound shall be heard, or

such gesture or object or part of body shall be seen by the child; or

(/) makes a chitd exhibit his body or any part of his body 5o as itis seen by such
person or any other person; or ‘

(i#) shows any object to a child in any form or media for pornographic purposes; or

(iv) repeatedly or constantly follows or watches or contacts a child either directly
or through electronic, digital or any other means; or

(u)threatens to use, in any form of media, a real or fabricated depiction through
electronic, fitm or digital or any other mode, of any part of the body of the child or the
involvement of the child in a sexual act; or

(v) entices a child for pornographic purposes or gives gratification therefor.

Explanation—Any question which lnvolves “sexual intent” shall be a question of fact.

12. Whoever, commifs sexual harassment upon a child shall be punished with
imprisonment of either description for & term which may extend to three years and shall also
be liable to fine.

CHAPTERII
USING CHILD FOR PORNOGRAPHIC PURPOSES AND PUNISHMENT THEREFOR

13, Whoever, ugss a child in any form oTmedia (including pmgrmnrris or advertizomeont
teiccast by television channcls oF internet or any other electronic form or printed foir,
whefher or not such programme or advertisement is infended for personal use or for
distribution), for the purposes of sexual gratification, which includes— '

" (a) reprosentation of th scxual organs of a child;
(b) usage of a child engaged in real or simulated sexuat acts (with or wiihout
penstration);
() the indecent or obscene representation of a child,
shail be guilty of the offence of using a child for pornographic purposes.
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Rxplanation—Tor tie purpeses of this section, the expression “use a child™ shall
include involving a child through any mediumn Tike print, electronic, computer or any other
technology for preparation, production, offering, transmitting, publishing, facilitation and
distribution of the pornographic material, -

14. (1) Whoever, uses a child or children for pornographic purposes shall be punished
with imprisonment of either description which may extend to five years and shall also be
liable to fine and in the event of second or subsequent conviction with jmprisonment of
either description for a term which may extend to soven years and also be liablé to fine.

(2) M the person using the child for pornog¥aphic purposes commits an offence referred
to in section 3, by directly participating in pornographic acts, he shall be punished with
imprisonment of either description fora term which shall not be less than ten years but which
may extend to imprisonment for life, and shall also bs liable to fine. .

(3) If the person using the child for pornographic purposes commits an offence referred
fo in section 5, by directly participating in pornographic acts, he shall be punished with
rigorous imprisenment for life and shall also be liable to fine.

(4)If the person using the child for pornographic purposes commits an offence referred
to in section 7, by directly participating in pornographic acts, he shall be punished with
imprisonment of either description fora term which shall not be less than six years but which
may extend to eight years, and shal] also be liabls to fine,

(5) If the person using the child for pomographic purposes commits an offence referred
1o in seolion 9, by dircctly participating in pornographic acis, he shall be punished with
imprisonment of cither description for a term which shall not be less than eight years but
whicli may extend to ten years, and shall also be liable to fine.

15. Any person, who stores, for commercial purposes any pornographic material in

any form involving a child shall be punished with imprisonment of either description which
may extend to three years or with fine or with both. _
CHAPTER IV
ABETMENT.OF AND ATTEMPT TO COMMIT AN OFFENCE
16. A person abets an offence, who—
First—- Instigates any person to do that offence; or
Secondly— Engages with one or more other persol or persons in any conspiracy
for the doing of that offence, if an act or illegal omission takes place in pursuance of
" that conspiracy, and in order to the doing of that offence; or
" Thirdly.~Intentionally aids, by any act or illegal omission, the doing of that
offence, )

Explanation I.— A pesson who, by wilful misrepresentation, or by wilful concealment
of a material fact, which he is bound to-disclose, voluntarily causes or procures, or attempts
to cause or procure a thing to be done, is said to instigate the doing of that offence.

Explanation Il—Whoeves, either prior to or at the time of commission of an act, dc_ms
anything in order to facilitate the commission of that act, and thereby facilitates the commission
thereof, is said to aid the doing of that act. 7

Explanation 11 —Whoever employ, harbours, receives or transports a child, by means
of threat or use of force or other forms of coercion, abduction, fraud, deception, abuse of
po'wer‘dr of a position, vulnerability or the giving or receiving of payments or beneﬁlsrto
achieve the consent of a person having control over another person, for the putpose of any
offence under this Act, s said to aid the doing of that act.

Ant  iF thoe ant nhatlad o n in

17, ?u’h(_ié'y’ﬁf abf_‘:s F_|I'1:’J QEEE\_';{_', ilj"ld\'.‘.i' thia A6 0 GIE 8 Dol s ucmmiﬂed s

consequence of the abetment, shall be punished with punishment provided for that offence,
Explanation. — Aun act ot offence s said to be committed in consequence of ab_etment,
whest it is comumitted in consequence of the instigation, or in pursuance of the conspiracy or
with the aid, which constitutes the abetment.
18. Whoever attempts to commit sny offence punishable under this Act or to cause
such an offence fo be committed, and in such attempt, does any act towards the commission
of the offence, shall be punished with imprisonment of auy description provided for the
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offence, for a term which may extend to one-half of the imprizonment for life or, as the case

inay be, ong-hatf ofthe longest term of Smprisonment provided for that offenco or willt fincor

with bhoth,
CHAPTERV
" PROCEDURE FOR RGFORTING OF CASES

19, (/) Notwithstanding anything contained in the Code of Criminal Procedure, 1973,
any person (including the child), who has apprehénsion that an offence vndér this Act is
fikely to be committed or has knowledge that such an offence has been committed, he shalt
provide such information to,~~

* (a) the Special Juvenile Puolice Unit; or
(b thelocal police. .
(2) Every report given under sub-section (/) shall be—
(a) ascribed an eniry number and recorded in writing;
(b) be read over to the informant; .
(¢) shall be entered in a book to be kept by the Police Uni,

- (3) Where the report under sub-section (/) is given by a child, the same shall be
recorded under sub-section (2) in a simple language so that the child understands contents
being recorded.

(4) In case contents are being recorded.in the language not understood by the child or
wherevér it is deemed necessary, a translator or an interpreter, having such qualifications,
experience and on payment of such fees as may be preseribed, shall be provided to the child
if he fails to understand the same. | - '

- (5) Where the Special Juvenile Police Unit or local police is satisfied that the child
against whom an offence has been committed js in need of care and protection, then, it shall;
after recording the reasons in writing, make immediate arrangement {o give hir such care and
protection (including admitting the child into shelter home or to the nearest hospital) within
twenty-four hours of the report, as may be prescribed. . '

(6) The Special Juvenile Police Unit or local police shall, without unnecessary delay
but within a period of twenty-four hours, report the matter to the Child Welfare Commiltee
and the Special Court or where no Special Coutt has been designated, to the Court of
Session, including need of the child for care and protection and steps taken in this regard.

(7)No person shall incur any liability, whether civil or criminal, for giving the information
in good faith for the purpose of sub-section (h. .

20, Any personnel of the media or hotel or lodge of hospitat or club or studio or

photographic facilities, by whatever name calted, irrespective of the number of persons
employed therein, shall, on ‘coming across any material or object which is sexually exploitative
of the child (including pornographic, soxually-related or making obscene representation ofa
child or children) through the use of any medium, shall provide such information to the
Special Juvenile Police Unit, or to thie local police, as the case may be.

21, (1) Any person, who fails to report the commission of an offence under sub-
section (7) of section 19 or section 20 or who fails to record such offence uader sub-section
(2) of section 19 shiall be punished with imprisonment of either description which may extend
to six months or vith fine or with both.

(2) Any person, being in-charge of any company or an inistitution (by whatever name
called) who fails to report the commission of an offence under sub-section (1) of section 19
in respect of a subordinate inder his confrol, shall be punished with imprisonmient for a term
which may extend to one year and with fine. ' '

(3) The provisions of sub-section (1) shall not apply to a child under this Act.

22, (1) Any persun, who makes [alse complaint or provides false infonation agatist

. any person, in respect of an offence committed under sections 3, 3, 7 and gection 9, solely

with the inteation to humiliate, extort or threaten or defame him, shall be punished with
imprisonment for a term which may extend to six months or with fine or with both.

© (2) Where false complaint has been made or false information has been provided by
a chitd, no punishment shall be imposed on such child.

(3) Whoever, not being a child, makes a false complaint or provides false information
agitinst a child, knowing it to be false, thereby victimising such child in any of the offences
under this Act, shall be punished with Imprisonment which may exlead to one year or with
fine or with both. '

2 of 1974,
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23, (1) No person shall make any report or present commen(s on any child frofv sy Frovdduic fov
form of media or studio or photographic facilities withiout having complete and authentic media.
information, which may have the effect of lowering his reputation or infringing upon his
privacy. .

{2) No reports inany media shall disclose, the identity of a child including his name,

address, photograph, family details, school, neighbourhood or any other particulars which
may lead to disclosure of identity of the child:

Provided that for reasons to be recorded in writing, the Special Court, competent toiry
the case under the Act, may permit such disclosure, if in its opinion such disclosure isinthe
interest of the child.

(3) The publisher or owner of the media or studio or photographic facilities shall be
jointly and severally liable for the acts and omissions of his employee.

(4) Any person who contravenes the provisions of sub-section (1) or sub-section (2)
shall be liable to be punished with imprisonment of either description for a period which shall
1ot be less than six months but which may extend to one year or with finc or with both.

CHAPTER VI
PROCEDURES FOR RECORDING STATBMENT OF THE CHILD

24. (/) The statement of the child shall be recorded at the residence of the childorata  Recording of
place where he usually resides or at the place of his choice and as far as practicable by a  statement of a
_woman police officer not below the rank of sub-inspector. child.

(2) The police officer while recording the staterment of the child shall not be in uniform.

(3) The police officer making the investigation, shall, while examining the child, ensure
that afno point of time the child come in the contact in any way with the accused.

(#) No child shall be detained in the police station in the night for any reason.

(5) The police officer shall ensure that the identity of the child is protected from the
public media, unless otherwise dirccted by the Speciat Court in the interest of the child.

25.(N IE ﬂ_ie statement of the child is being recorded under section 164 of the Code of Recording of
2 of 1974, Criminal Procedure, 1973 (herein referred to as the Code), the Magistrate recording such Sm::'?f“‘ ofa
statement shall, notwithstanding anything contained therein, record the statement as spoken ;dagis(’r'ate'
by the child:

Provided that the provisions contained in the first proviso to sub-section (1) of section
164 of the Code shall, so far it permits the presence of the advocate of the accused shall not
apply in this case.

(2) The Magistrate shall provide to the child and his parents or his representative, a
copy of the docurient specified under section 207 of the Code, upon the final report being
filed by the police under section 173 of that Code.

26, (1) The Magistrate or the police officer, as the casc may be, shall record the Additional
statement as spoken by the child in the presence of the parents of the child or any other f;":;é:ggs
person in whom the child has trust or confidence. stz’temem to

(2) Wherever necessary, the Magistrate or the police officer, as the case may be, may be recorded.
take the assistance of a franslator or an interpreter, having such qualifications, experience
and on payment of such fees as may be prescribed, whilé recording the statement of the
" child. =

(3} The Magisirate or the police officer, as the case may be, may, it the case of a child
having a mentai or physical disability, seek the assistance of a special educator or any
person familiar with the manner of communication of the child or an expert in that field,
having such qualifications, experience and on payment of such fees as may be prescribied, to
record the statement of the child.

{4) Wherever possible, the Magistrate or the police offices, as the caso may be, shall
ensure that the statement of the child is also recorded by audio-video eléctronic means.
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21. (1) The medical examination of a child in respect of whom any offence has been
committed under this Act, shall, notwithstanding that a First Information Report or complaint
has not been registered for the offences under this Act, be conducted in accordance with
section 1644 of the Code of Criminal Procedure, 1973.

(2) In case the victim is a girl child, the medical examination shall be conducted by a
woman dogctot. '

(3) The medical examination shall be conducted in the presence of the parent of the
chitd or any other person in whom the child reposes trust or confidence.

(4) Where, in case the parent of the child or other person referred fo in sub-section (3)
cannot be present, for any reason, during the medical examination of the child, the medical
examination shall be conducted in the presence of a woman nominated by the head of the
medical institution,

CHAPTER VII
SesciaL COURTS

28. (1) For the purposes of providing a speedy trial, the State Government shall in
consultation with the ChiefJustice of the High Court, by notification in the Official Gazette,
designate for each district, a Court of Sessiontobea Special Court to try the offences under
the Act:

Provided that if a Court of Session is notified as a children’s ‘court under tlie
Commissions for Protection of Child Rights Act, 2005 or a Special Court designated for
similar purposes under any other law for the time belng in force, then, such court shall be
deemed to be a Special Court under this section.

(2) While trying an offence under this Act, a Special Court shall also try an offence
[other than the offence referred to in sub-section ()], with which the accused may, under
the Code of Criminal Procedure, 1973, be charged at the same trial.

(3) The Special Court constituted under this Act, notwithstanding anything in the
Information Technology Act, 2000, shall havé jurisdiction to try offences under section 67B of
that Act in so far as itrelates to publication or transmission of sexually explicit material depicting
children in any-act, or.conduct or manner or facilitates abuse of children online.

29, Whﬂeapmmuispmsecmdfbromnmhﬁngorabeﬁingoraﬂmpﬁngwmnmitmyoﬁmw
under sections 3, 5, 7 and section 9 of this Act, the Special Court shall presurne, that such person has
committed or abetied or aftempted to commit th offence, asthe cass may be unless the contrary is proved.

30, (/) In any prosecution for any offence under this Act which requires a culpable
mental state oh the part of the accused, the Special Court shall presume the existence of
such niental state but it shall be a defence for the accused to prove the fact thathe had no
such mental state with respect to the act charged as an offence in that prosccution.

(2) For the purposes of this section, ei fact is said to be proved only when the Special
Court belioves it to exist beyond reasonable doubt and not merely when its existence is
establistied by a prepondsrance of probability.

Explanation—In this section, "culpable mental state" includes intention, motive,
knowledge of a fact and the belief in, or reason to believe, a fact.

31. Save as otherwise provided in this Acl, the provisions of the Code of Criminai
Procedure, 1973 (including the provisionsas to bail and bonds) shatl apply to the proceedings
before a Special Courtand for the purposes of the said provisions, the Special Court shall
be deemed to be a Court -of Sessions and the person conductinga prosecution before
a Special Court, shall be deemed to be a Public Prosecutor.

2 of 1974,

4 of 2006,

2 of 1974,

21 of 2000,

2 of 1974,



2 of 1974,

2 of 1974,

56 of 2000.
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32, (1) The State Government shall, by notification in the Official Gazelte, appaihi &
Special Public Prosecutor for every Special Court for conducting cases only under the
provisions of this Act.

{2) Aperson shall be eligible tobe appoiﬁtcd as a Special Public Prosecutor under sub-
section (I} only if be hiad been in practice for not less than seven years as an advocate.

(3) Every person appointed as a Special Public Prosecutor under this section shall be
deemed to be a Public Prosecutor within the meaning of clause () of section2 of the Code of
Criminal Procedure , 1973 and provision of that Code shall have effect accordingly.

CHAPTER VI
PROCEDURE AND POWERS OF SPECIAL COURTS AND RECORDING OF EVIDENCE .

33.(/) ASpecial Court may take cognizauce of any offence, without the accused being
committed to it for trial, upon receiving a complaint of facts which constitute such offence, or
upon a police report of such facts.

(2) The Special Public Prosecutor, or as the case may be, the counsel appearing for the
accused shall, while recording the examination-in-chief, cross-examination or re-examinatiort
of the child, communicate the questions to be put to the child to the Special Court which shalt
in turn put those questions to the child.,

(3) The Special Coust may, if it considers necessary, permit frequent breaks for the
child during the trial. .

_ (4) The Special Court shall create a child-friendly atmosphere by allowing a family
member, a guardian, a friend or a relative, in whom the child has trust or confidence, to be

present in the court.

) The Special Court shall ensure that the child is not called repeatedly to testify inthe
court.

(6) The Special Court shallnot permit aggressive questioning or character assassination
of the child and ensure that digaity of the child is maintained at all times during the trial.

(7) The Special Court shall ensure that the identity of the child is not disclosed at any
time during the course of investigation or trial:

Provided that for reasons to be recorded in writing, the Special Court may permit such
disclosure, if in its opinion such disclosure is in the interest of the child.

. Explanation.—¥or the purposes of this sub-section, the jdentity of the child shall
include the identity of the child's family, school, relatives, neighbourhood or any other
information by which the identity of the child may be revealed.

8 In apﬁropriale cases, the Special Court may, in addition to the punishment, direct
payment of such compensation as may be prescribed to the child for any physical or mental
trauma caused to him or for immediate rehabilitation of such child,

(9) Subject to the provisions of this Act, a Special Coutt shall, for the purpose of the

" trial of any offence under this Act, have all the powers of a Court of Session and shall try

such offence as if it were a Court of Session, and as far as may be, in accordance with the
procedure specified in the Cade of Criminal Procedure, 1973 fortrial before a Court of Session.

34, (1) Where any offence under this Act is committed by a child, such child shall be
dealt with under the provisions of the Juvenile Justice (Care and Protection of Children)

Act, 2000,

(2) £ any question arises in any proceeding before the Special Court whether a person
is a child or not, such question shall be determined by the Special Court after satisfying itsalf
about the age of such person and it shall record in writing its reasons for such determination.

Special Public
Prosecutors.

Procedure and
powers of
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Procedure in
case of
commission of

‘offence by

child and
determination
of age by
Special Court.
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(3) No order made by the Special Court shall be deemed to be invalid merely by any
subsequent proof that the age of a person as detenmined by it under sub-section (2) was not
the correct age of that person.

‘ 35. (1) The evidence of the child shall be recorded within a period of thirty days of the
Special Cowrt taking cognizance of the offence and reasons for delay, if any, shall be recorded
by the Special Court. - T o

'(2) The Special Court shall complete the trial, as far as possible, within abcried of one
year from the date of taking cognizance of the offence.

36. (/) The Special Court shall ensure that the child is not exposed in any way to the
accused at the time of recording of the evidence, while at the same time ensuring that the
accused is in a position to hear the statement ofthe child and communicate with his advocate.

(2) For the purposes of sub-section (/), the Special Court may record the statement of
a child through video conferencing or by utilising single visibility mirrors or curtains or any
other device. . ' ' '

_ 37. The Special Court shall try cases in camiera and in the presence of the parents of
the child or any other person in whom the child has trust or confidence:

Provided that where the Special Court is of the opinion that the child needs to be
examined at a place other than the court, it shall proceed to issue a commission in accordance
with the provisions of section 284 ofthe Code of Criminal Procedure, 1973,

38, (1) Wherever necessary, the Court may take the assistance of a franslator or
interpreter having such qualifications, experience and on payment of such fees as may be
prescribed, while recording the evidence of the child.

(2) Ifa child has a mental or physical disability, the Special Court may take the assistance
of aspecial educator or any person familiar with the manner of communication ofthe child or
an expert in that field, having such qualifications, experience and on payment of such feesas
may be prescribed to record the evidence of the child.

CHAPTERIX
MISCBLLANEOUS

39, Subject to such rules as may be made in this behalf, the State Government shall
prepare guidelines for use of non-govemmental organisations, professionals and experts of
pérsons having kuowledge of psychology, social work, physical health, mental health and
child development to be associated with the pre-trial and frial stago to assist the child.

40, Subject to the proviso to section 301 ofthe Code of Cr‘imiual Procedure, 1973 the
family or the guardian of the child shall be entitled to the assistance of a legal counsel of their

_ Provided that if the family or the guardian of the child are unable to afford a legal
counsel, the Legal Services Authority shall provide a lawyer to them:

41, Ths ‘nrovisions of seotions 3 to 13 (beth inclusive) shall not apply in case of
medical examination of medical reatwent of a child when such medical examination or médical
treatment is underfaken with the consent of his parents or guardian.

43. Where an act o omission constitute an offence punishable urider this Act and also

under any-other law for the time being in force, then, notivithistanding anything contained in

any law for thie time being in forée; thie offender found guilty of such offence shall be liable
to punishment only under such law or this Act as provides for punishment which is greater
in degree. ’

2of 1974,

2 of 1974,
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43. The Ceniral Government and every State Goveroment, shall take all measures to  Pablic

ensure {hai—— awareness
abowt Act,

(a) the provisions of this Act are given wide publicity through inedia including
the television, radio and the print media a regular intervals to make the geueral public,
children a5 well as their parents and guardians aware of the provisions of this Act;

(b) the officers of the Central Government and the State Governments and other
concerned persons (including the police officers) are imparted periodic training on the
watters relating to the implementation of the provisions of the Act: '

44. (1) The Nationat Commission for Protection of Child Riglits constituted under Monitoring of
section 3, or as the case may be, the State Commission for Protection of Child Rights implementation
4 of 2006  constituied under section 17, of the Commissions for Protection of Child Rights Act, 3005, °f At
shall, in addition to the functions assigned to them under that Act, also monitor the
inplementation of the provisions of this Act in such manner as may be prescribed.

(2) The National Commission or, as the case may be, the State Commission, referred to
in sub-section (J), shall, while inquiring info any matter relaling to any offence under thist
Act, have the same powers as are vested in it under the Commissions for Protection of Child
4 of 2006. Rights Act, 2605, S

(3) The National Commission or, as the case may be, tho State Commission, referred to
in sub-section (1), shall, also include, its activities under this section, in the annual report
4 of 2006.  referred to in scction 16 of the Commissjons for Protection of Child Rights Act, 2005,

45. (1) The Central Government may, by notification in the dﬂ]cial Gazette, makerules  Power to make
for carrying out the purposes of this Act. ‘ ules.

(2) In particular, and without prejudice to the generality of the foregoing powers, such
rules may provide for all or any of the following matters, namely:—

(a) the qualifications and experience of, and the fees payable to, a translator
or an interpreter, a special educator or any person familiar with the manner of
communication of the child or an expert in that field, under sub-section (4) of section 19;
sub-sections (2) and (3) of section 26 and scction 38;

(b) care and protection and emergency medical treaﬁnent of the child under
sub-section (5) of section 19; : :

{¢) the payment of compensation under sub-section (8) of section 33;

(d) the manuer of periedic monitoring of the provisions of the Act under
sub-section (I} of section 44, .

(3) Every rule made under this section shall be laid, as soon as may be after it is made,
pefore each House of Parliament, while it s in session, for atotal period of thirty days which
may be comprised in one session of in two or more successive sessions, and if, before the
expiry of the session immediately following the séssion or the successive sessions aforesaid,
both Houses agree in making any modification in the rule or both Houses agree that the rule
should not be made, the rule shall thereafter have effect only in such modificd form or be of
no effect, as the case may be; so, however, that any such modification or annuiment shall be
without prejudice to the validity of anything previously done under that rule.
46, (1) Ifany difficulty arises in giving effect Lo the provisions of this Act, the Ceniral Pawer to

Government may, by order published in the Official Gazette, make such provisions not :;?f"t}“"';’,
inconsistent with the previsions of this Act as may appear to it to be necessary ar expedient SO

LHIEH 2

FLry g

for removal of the difficulty:
Provided that o order shall be made undey this section after the expiry of the period of
two years from the commencement of this Act, )
(2) Every order made wnder this section shall be Iaid, as soon as may be after it is made,
hefora each House of Parliament.
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THE SCHEDULE.
See section 2(c)]
ARMED FORCES AND SECURITY FORCES CONSTITUTED LINDRR
(a) TheAir Force Act, 1950 (45 of 1950); '
(6) The Army Act, 1950 (46 of 1950);
(c) The Assam Riffes Act, 2006 (47 of 2006);
(d) The Bombay Home Guard Act, 1947 (3 of 1947);
(¢) The Border Security Force Act, 1968 (47 of 1968);
() The Central Industrial Security Force Act, 1968 (50 of 1968);
(g) The Central Reserve Police Force Act, 1949 (66 of 1949);
() The Coast GuardAct, 1978 B00f 1978),
(i) The Delbi Special Police Establishment Act, 1946 (25 of 1946);
(/) The Indo-Tibetan Border Police Force Act, 1992 (35 0f 1992);
() The Navy Act, 1957 (62 of 1957); .
BT he i\]étio'nal Investigation Agency Act, 2008 (34 0f2008);
() The National Security Guard Act, 1986 (47 of 1986);
() The Railway Protection Force Aet, 1957(23 of | 057);
(0) The Sashastra Scema Bal Act, 2007 (53 0f2007);
(p),ﬂ!e}ipeciﬁl’?rotection Group Act, 1988 (34 of 1988);
(q) The Térrtorial Any Act, 1948 (56 of 1948);

() The State police forces (inclyding armed constabulary) constituted under the State
aws to aid-the civil powers of the Stite and empowered to employ force during internal
disturbances or otherwise including armed forces as defined in clause () of section 2 of the

Armed Forces (Special Powers) Act, 1958 (28 of 1958).

—

V. K. BHASIN,
Secretary to the Govt. of India.
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€l fee <iell, @q9a g
MINISTRY OF WOMEN AND CHILD DEVELOPMENT

Lay]
4

NOTIFICA’I‘ION

New Delhi, the 14th November, 2012
GS.R. 823(E). ——In exercise of the powers conferted by sub- section (1), read with clauses (a) to

{d) of sub- section (2), of section 45 of the Protection of Children from Sexual Offences Act,
2012 (32 of 2012), the Central Government hereby makes the following rules, namely -

1. Shost title and commencement — (1) These rules rﬁay be called the Protection of Children

from Sexual Offences Rules, 2012,

(2) These rules shall come into force on the ddte of their publication in the Official Gazette.
2. Definitions — (1) In these rules, unless the context otherwise tequires, -

(a) “Act” means the Protection of Children from Séxual Offences Act, 2012 (32 of 2012);

| (b) “District Child Protection Unit” (DCPU) means the District Child Protection Unit
established by the State Government undet section 62A of the Juvenile Justice (Care and
Protection of Children) Amendment Act, 2006;

(c)l “Hxpert” means a petson trained in mental health, medicine, child development or other
related discipline, who may be required to facilitate communication with a child whose ability to

communicate has been affected by trauma, disability or any other vulnerability;

(d) “Special educator” means a petson trained in communication with children with special needs
in a way that addresses the child’s individual differences and needs, which include challenges

with learning and communication, emotional and behavioural disorders, physical disabilities, and

developmental disorders;

{€) “Person familiar with the manner of communication of the child” mcans a patent or family
member of a child or a membet of his shared household or any person in whom the child

reposes trust and confidence, who is familiar with that child’s unique manner of communication,
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and whose presence may be required for or be conducive to mote cffective communication with
the child;
(f) “Support person” means a person assigned by a Child Welfare Comumittes, in secnrdanee with

gl (Y o rule 4 io IS . . -
sub-rule (8 of rule 4, to render assistatice to the child through the process of investigation and

trial, ot any other person assisting the child in the pre-trial or trial process in respect of an

offence undet the Act;

(2) Words and expressions used and not defined in these rules but defined in the Act shall have

the meanings respectively assigned to them under the Act.

3. Interpretors, translators and Special educatots — (1) In each district, the DCPU shall

maintaitr 2 register with names, addresses and other contact details of interpreters, translators

and special educatoss for the putposes of the.Act, and this register shatl be made available to the

Special Juvenile Police Unit (hereafter referred to as “SJEU"), local police, magistrate or Special

Coutt, as and when requited.

(2) The qualifications and expetience ofﬁthg intetpreters, translatots, Special educators, and

experts, engaged fot the putposes of sub-section (4) of section 19, sub-sections (3) and (4) of

section 26 and section 38 of the Act, shall be as indicated in these rules.

(3) Whete-an interpreter, translator, ot 'Spe(:ial educator is engaged, otherwise than from the list
majntained by the DCPU under sub-rule (1), the requirements ptesctibed under sub-rules (4) and
(5) of this rule may be relaxed on evidence of relevant experience or formal education ot tta'm.iﬁg
or demonsteated proof of .ﬂuency in the relevant languages by the interpreter, translator, or

special educator, subject to the satisfaction of the DCPU, Special Coutt ot other authority

conicerned.

(4) Interpretets and translators engaged under sub-rule (1) should have functiona! familiarity with
Janguage spoken by the child as well as the official language of the state, either by vittue of such
language being his mothet tongue or medium of instruction at school at least up to primary
schoo! level, or by the interpreter or translator having acquited knowledge of such language

throisgh his vocation, profession, ot residence in the area where that language is spoken.

(5) Sign langnage interpretets, Special educators and expetts entered in the register under sub-
yule (1) should have relevant qualifications in sign language or special education, ot it the case of
an expert, in the selevant discipline, from a recognized Univetsity ot an institution recognized by

the Rehabilitation Council of India.
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(6) Payment for the services of an interpreter, translator, Special educator or expett whose name
is-enrolled in the register maintained undet sub-tule (1) or otherwise, shall be thade by the State
ile Tyanelen A od

o SOney
$oguouil fall, AUy, WL

Government from the Fund maintained under secting 41 ¢
frorn other fonds placed at the disposal of the DCTPL, af the rates asiermdied Ly thein, and on

receipt of the requisition in such format as the State Governtnent may presctibe in this behalf.

(7) Any preference expressed by the child at any stage after information is received under sub-
section (1) of section 19 of the Act, as to the gender of the interpreter, translator, Special
educator, ot expert, may be taken into considetation, and where necessary, more than one such

petson-may be engaged in otder to facilitate communication with the child.

(8) The interpretet, teanslator, Special educatot, expett, ot person familiar with the mannee of
communication of the child engaged to provide services for the putposes of the Act shall be
unbiased and impartial and shall disclose any-re‘ai or petceived conflict of interest. He shall
ténder a complete and accurate interpretation ot translation without any additions ot omissions,

in accordance with section 282 of the Code of Ctiminal Procedure, 1973.

) in proceedings under section' 38, the Special Court shall ascertain whether the child speaks
the language of the court adequately, and that the engagement of any interpreter, translatot,
Special educatot, expert ot othet person familiar with the mannet of communication of the child,

who has been engaged to facilitate communication with the child, does not involve any conflict

of interest.

(10) Any interpreter, translator, Special educator or expert appointed under the provisions of the
Act ot its rules shall be bound by the rules of confidentiality, as described under section 127 read

with section 126 of the Indian Evidence Act, 1872,

4. Cate and Protection - (1) Whete an SJPU ot the local police teceives any information undet
sub-section (1) of scction 19 of the Act from any person including the child, the SJPU ox local

police receiving report of such information shall forthwith disclose to the petson making the

repott, the following details:-

() his name and desighation;
(i) the address and telephone numbet;

(iii) the name, designation and contact _details of the officer who supetvises the officer

recelving the information.
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{2} Where an SJPU oi the local pohce, as ths cage may bc, receives information in accordance
with the provisions contained under sub-section (1) of section 19 of the Act in respect of an
offence that has been committed or attempted- or is likely 1o be coinmited, the authosdly

concerned shall, whers applicablc, -

(®) proceed to recotd and régister a First Information Report as per the
provisions of section 154 of the Code of Criminal Procedure, 1973, and furnish a copy

thereof free of cost to the person making such report, as per sub-section (2) of section
154 of the Codé; )

(b) whete the child needs emergeﬁcy medical care as described under sub-section
(5) of section 19 of the Act or under these rules, arrange for the child to. access such
care, in accordance with rule 5;

(c) take the child to the hospital for the medical examination in accordance with

section 27 of the Act;

(d) ensure that the samples collected for the purposes of the forensic tests are

sent to the fotensic labotatoty at the eatliest;

(e) inform the child atd his parent or guardian o other petson in whom the child
tias trust and confidence of the availability of support services including counselling, and
assist them in contacting the petsons who ate responsible for providing these setvices
and relief;

(f) inform the chﬂd'a;ﬂd his patent ot puardian ot othet petson in whom the child
has teust and confidence as to the tight of the child to legal advice and counsel and the

right to be represented by a lawyer, in accotdaiice with section 40 of the Act,

(3) Where the SJPU or the local police receives information under sub-section (1) of section 19
of the Act, and has a reasonable apprehension that the offence has been committed or attempted

ot is likely to be Commltted by a persen living in the same ot shared household with the child, ot
the child Is living in a child care institution and is without parental support, or the child is found
to be without any home and patental support, the concerned SJPU, or the local police shail
produce the child before the concetnied Child Welfare Committee (hereafter refetred to as
“CWC”) within 24 hous of receipt of such teport, together with reasons in writing as to whether
the child is in need of cate and protection under sub-seciion (5) of section 19 of the Act, and

with a request'for a detailed assessment by the CWC.
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(4) Upon reccipt of a report under sub-gule (3), the concerned CWC inust proceed, in
accordance with its powers under sub-section (1) of section 31 of the Juvenile Justice Act, 2000,
to make a determination within three days, either on its awn or with the assistance of « social

worker, a3 to whethar the child needs to be taken out of the custody of his family or shared

“household and placed in a children’s home or a sheltet home,

(5) In making determination under sub-rule (4), the CWC shall take into account any preference
or opinion expressed by the child on the matter, together with the best interests of the child,

having regaid to the following considerations:

(i) the capacity of the parents, ot of either parent, or of any other person in ﬁhom the
child has teust and confidence, to provide for the immediate care and protection
needs of the child, including medical needs and counselling;

(i) the need for the child to remain in the care of his parent, family and extended family
and to maintain a connection with them;

(iii) the child’s age and level of maturity, gende, and social and economic backgtound;

(iv) disability of the child , if any;

(v) anychronic illness from which a child may suffer;

(vi) any history of family violence involving the child or a. family member of the child;
and,

(vii) any other relevant factors that may have a beating on the best interests of the child:

Provided that prior to making such determination, an inquity shall be conducted in such

a way that the child is not unnecessarily exposed to injuty or inconvenience.

(6) The child and his patent ot guardlan ot any other person in whom the child has trust and
confidence and with whom the child has been living, who is affected by such detetmination, shall

be informed that such determmahon is being considered.

(7) The CWC, on receiving a repott undet sub-section (6) of section 19 of the Act ot on the
basis of its assessment under sub- rule (5), and with the consent of the child and his patent ot
guardian ot other petson in whom the-child has trust and confidence, may provide a support
person to render assistatce to the child through the process of investigation and trial. Such

suppott petson may be a person of organisation working in the field of child rights ot child

 protection, or an official of a childten’s home or shelter home having custody of the chiid, or a

person employed by the DCPU:
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Provided that nothing in these tules shall preverit the child and his patents or guardian ot
other petson in whom the child has. trust and confidence from secking the assistance of any

I T T
rganisation for prorcodings under thé Act.

Ui
C4aifiGs Ul
]

{8) The suppbrt petson shall at all times maintain the confidentiality of all information pertaining
to the child to which he has access. He shall keep the child and his parent or guardian ot other
.'person in whom the child has trust and confidence, infotmed as to the proceedings of the case,
including available assi.stance, judicial procedures, and potential outcomes. He shall also inform
the child of the tole he may play in the j_udicial.process and ensute that any concetns that the
child may have, regarding his safety in relation to the accused and the manner in which he would

like to provide his testimony, are conveyed to the relevant authorities,

(9) Whete a support person has been provided to the child, the SJPU or the local police shall,

within 24 houts of making such assighment, inform the Special Court in writing,

(10) The services of the support petson may be terminated .by the CWC upon request by the
child and his patent or guardian ot person in whom the child has trust and confidence, and the
child requesting the termination shall not be requifed to assign any reason for such request. The

Special Coutt shall be given in writing such information.

(11) It shall be the responsibility of the SJPU, ot the local potice to keep the child and his parent
ot guatdian ot other person in whom the child has trust and confidence, and whete a support
person has been: assignéd, such person, informed about the developments, including the artest of

the accused, applications filed and other coutt proceedings.

(12) The information to be provided by the SJPU, local police, or suppott petson; to the child

and his patents ot guardian ot other person in whom the child has trust and confidence, includes

but is not limited to the following:-
(i) the availability of public and private emetgency and crisis services;
(if) the procedural steps invéived in a criminal ptosecution;
(ifi) the availability of victims’ compensation benefits;

(iv) the status of the investigation of the ctime, to the extent it is approptiate to inform

the victit and to the extent that it will not intetfere with the jnvestigation;

(v) the atrest of a suspected offendet;
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(vi) the filing of chatges against a éuspcc;éed offender;

(vii) the schedule of court proceedings that the child is either requited to attend or is

(viil) the bail, release or detention status of an offender or suspecied offender;
(ix) the rendeting of a verdict after trial and
(x) the sentence imposed on an offender.

5. Emergency medical care — - (1) Where an officer of the SJPU, or the local police receives
information undet section 19 of the Act that an offence undet the Act has been comrmtted and
is satisfied that the child agamst whom an offence has been committed is in need of utgent
medical cate and protection, he shall, as soon as possible, but not later than 24 houts of receiving
such information, attrange to take such child to the nearest hospital ot medical care facility centre

for emergency medical care:

Provided that where an offence has been committed undet sections 3, 5, 7 ot 9 of the

Act, the victim shall be teferred to emetgency medical care.

(2) Emetgency medical cate shall be rendered in such a manner as to ptotect the ptivacy of the

child, and in the ptesence of the patent or guardian o any other petson in whom the child has

trust and confidence.

(3) No medical practitionet, hospital or other medical facility centre rendeting emergency
medical care to a child shall demand any legal ot magistetial requisition or other documentation

as a pre-requisite to rendeting such cate.

(4) The registered medical practitioner rendesing emetgency medical care shall attend to the

needs of the child, including --

- (i) treatment for cuts, btuises, and other injutes including genital injuxies, if any;

(ii) treatment for cxposute (O sexually transmitted diseases (STDs) including prophylaxls
for identified STDs;

(iif) treatment for exposure to FHuman Immunodeficiency Virus (HIV), including

prophylaxis for HIV after necessaty consultation with infectious disease experts;
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{iv) possible pregiancy and etmesgency contraceptives should be discussed with the

pubertal child and heg parent or any othet person in whom the child has trust and
confidence; and,
wheroves necessury, a refeeral or sonsnbtstion for mental oi psychological health of

other counselling should be made,

A\ . " 1]
(5) Any forensic evidence collecteqd in the coutse of tendeting emergency medical care must be

collected in accordance with section 27 of the Act.

6. Monitoting of implementatldn of the Act -~ (1) The National Commission for the

Protecﬂon of Child Rights (hcreafter refecred to as “NCPCR”) ot the State Commission for the

'Ptotection of Child Rights (hereafter referred to as “SCPCR"), as the case may be, shall in

addjtlon to the functions assigned to them under the Commissions for Protection of Child

nghts Act 2008, petform the following functmns fot ifaplementation of the provisions of the

Acti-

v

(a) to monitor the designatio.n of Special Céﬂr;s by State Governments;

(b} to monitor the appointmént of Public Prosecutors by State Governments;

() to monitor the formulau'q'; of the guidelines described in section 39 of the Act by the
State Govetnments, for .the use of non-governmental otganisations, professionals
and expegts or petsons hév'mg knowledge of psychology, social work, physical health,
mental health and child development to be associated with the pre-trial and trial stage
to assist the child, and to ﬁiom’tor the application of these guidelines;

(d) to monitor the demgnmg and unplementatlon of modules for training police
petsonnel and othet concerned petsons, mctudmg officets of the Centtal and State
Governments, for the effectwe dischatge of their functions ynder the Act;

(¢) to monitor and suppott the Central Government and State Governments for the
dissemination of infotmation relating to the provisions of the Act through media
including the television, radio and print media at tegular intetrvals, so as to make the

genetal public, children as well as their patents and guardians aware of the provisions

of the Act,

(2) The NCPCR or the SCPCR, as the case may be, may call for a repott on any specific case

oF child sexual abuse falling within the jutisdiction of a CWC.
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{3) The NCPCR of the SCPCR, as the case may be, may collect information anﬁ data on its
own of (tom the relevant agencies regarding reported cases of sexual abuse and their
disposal under the processes established under the Act, including information on the
followiug:-

03] numbet and details of offences reported under the Act;

(i)  whether the procedures prescribed under the Act and rules were followed,
including those regarding timeframes;

(i)  details of atrangements for care and protection of victims of offences
undet this Act, includi_ng atrangements for emergency medical care and
medical examination; and,

(iv)  details regatding assessment of the need for care and protection of a child

- by the concetned CWC in any specific case.

(4) The NCPCR ot the SCPCR, as the casc may be, may use l‘,hé. information so collected to
assess the implementation of the provisions of the Act. The report on monitosing of the
Act shall be included in a sepatate chapter in the Annual Report of the NCPCR or the
SCPCR.

7. Compensation -

' (1) The Special Coutt may, in apptoptiate cases, on its own ot on an application filed by ot on
behalf of the child, pass an ordet for intetim cofr‘pcnsation to meet the immediate needs of the
child for relief ot rehabilitation at any stage after registration of the First Information Repot.

Such interim compensation paid to the c_hﬂd shall be adjusted against the final compensation, if

any.

(2)The Special Coutt may, on its own or on an application filed by ot on behalf of the victim,
recommend the award of compensation where the accused is convicted, or where the case ends
in acquittal ox discharge, or the accused is not traced ot identified, and in the opinion of the

Special Coutt the child has suffered Joss or injury as a result of that offence.

(3) Where the Special Coutt, ander sub-section (8) of section 33 of the Act read with sub-

sections (2) and (3) of cection 357A of the Code of Criminal Procedute, makes a direction for

the awatd of compensation to the victim, it shall take into account ali relevant factors relating to

the loss o injury caused to the victim, including the following:-

() type of abuse, gravity of the offence and the sevetity of the mental or physical
harm ot injury suffered by the child;
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(i) the expendittué»iﬁc':utrcd ot likely to be incurred on his medicai treatment for

| physical and/or mental health;

(111) loss of cducaﬁonél oppotlunity as. a consequence of the offence, including
absence {rom school due o m'ent.al trauma, bodily injury, medical treatment,
investigation and ttiﬂ'.['fof the offence, ot atiy other reason;

(iv) loss of emplqym};n_t as a result of the offence, including absence from place of
employment due to mental trauma, bodily injury, medical treatment, investigation
and trial of the offénce, ot any other teason; '

() the relationship of the child to the offender, i any;

(vi) whether the abuse was ;inglé isolated incidence or whether the abuse took place
ovet a petiod of time; -

(vi) whether the child became pregnant as & result of the offence;

(viti) whether the child contracted a sexually transmitted disease (STD) as a result of
the offence; " LI , | ‘

(i) whether the child contracted huthao immunodeficiency vitus (HIV) as a result of
the offence; |

(x) any disability suffeted by the child as a result of the offence;

(xi) financial condition of the child against whom the offence has been committed so

as to determine his need for rehabilitaton;

(xii) any other factor that the Special Coutt may considet to be relevant.

" (4 The compensation awarded by the Special Coutt is to be paid by the State Government
from the Victims Compensatio:n Fund or othet scheme or fund established by it for the
purposes of cotpensating and rehabilitating victims undet section 357A of the Code of Criminal
Procedute or any other laws fot the time being in force, ot, where such fund or scheme does not

exist, by the State Government.
4

. (5) 'The State Government shall pay the compensation ordered by the Special Coust within L1l
days of "ré;:-eipt of such ordet. '
(6) Nothing in these tules shall prevent a child ot his parent or guatdian or any othet petson in
whom the child has trust and confidence from submitting an application for seeking relief under

any othet rules-or scheme of the Central Government ot State Govetnment.
| [F. No. 73-14/2012-CW-1}
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